State of Utah v. Sylvester Lawler : Reply Brief of Appellant by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
2001
State of Utah v. Sylvester Lawler : Reply Brief of
Appellant
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca2
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Christopher D. Ballard; Assistant Attorney General; Mark L. Shurtleff; Utah Attorney General;
Attorneys for Appellee.
Sylvester Lawler; Pro Se.
This Reply Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Reply Brief, Utah v. Lawler, No. 20011006 (Utah Court of Appeals, 2001).
https://digitalcommons.law.byu.edu/byu_ca2/3607
Utah Court of Appeals 
AUG 0 9 2002 
Pautetta Stagg 
, Clerk rrf thtt Hmirt 







REPLY BRIEF OF APPELLANT 
Pipptal from ihe. c/entai of ex pet-J ion for 
Po±t- Coned/on Rel,el\ in ihc Third 
Sud,Cic<l O/Gtrici CoUtJ. S ^ / f Lakt, 
County , T/it. Honorable. De./iri,£ /v\. FuahS 
pre. $idmj 
SYLVESTER Z_/lW__fl 
CHRISTOPHER a 8ALURO 3 0 3 J * 
/JSSISWIA Altcrn^&entrJ Ut(*.k S-J-«i_ Prison 
h'M\RK L.Si-iURlLEhf 9 O &0X__l5c 
UUk Attorney C-zncr<\L .Dc.Ape.r-yJbtX-JMo_a.o_ 
l6o Co*. / 3_? Scu/4 4 / A /7<?«~ j?_r o S _ Llh^cK^i-
So.lt UU CJy>UT MtM 
TAft) F OF CONTENTS 
fia^c_tS^ 
TA6L£UD.£-i3t/XttOALJX£S-_^_^.J. 2 
D£ TJE.&MZAJA TZ tor. M£HfaRJLTlES.-*~ .«•_.. . ~ J2U. 
ARGUMENTS. ... -—»- - .*. V 
I . CONTRARY TO THE STATE'S DENIAL 0^ 
PETITIONER'S CLAIM.OFINEFFECTIVE 
ASSISTANCE OF COUNSEL AND CONFLICT 
OF INTEREST TH£„ RECORD'S DEMONST-
RATES-AND CONFIRMS PETITIONED 
CLAIM. , ^ . . . . . _,.. „ . . . V 
H . BECAUSE CO/VTROVERSY EXL.ST AAIO ZSS-
L/£S Atffc STILL PRESENT.. STATES 
RULXNtr OF MOOT FAILS . . . _ . . , *7 
JOT.THE P0ST-C0N\/ICTI0N COURT IN-
CORRECTLY fiULED. THAT P.BI11 XOwiBR'S 




TAA/ E r>F AUTHORITIES 
CaS^^ C /ie J 
£a$JLl$l 
E>lanA V. Call Av\ft m DapmC^cnh e>P C^rr^C^Loa^ 
Locth<xrj-__ jL^TerMu/KL, Z£Q_£JZd-jLZ13 
£ ? M Cu-^Zool) „—*. * -__^.__ — „ _ i £ 
AUS- y^G.Q^fl.Ci(^=Jr.UXZ.a£^JjQO F3cL£U-{jL^ 
Ci r-_ I^S^_
 %. «. _., ,-, . ^ . ^L. 
2 W e _l / ._S*/ :eJ^ lO±j£2jLj52-lLd«kJ52:Z±--
6 
6/S V. /C/r^ > £L F3J±9l^2.<!lZ±£kJ4qs-±«-& 
Mu r PA y u Hun /-, 4tf"s: _ ^ ^_ _£2£,_£22. ,JIJ 
L£J ZJ 35*2 , /01- Set Z/£7_£/£.£Z_) . __£ 
County o£ Lo^ -AAjcLtS. _IA_AiuiS+kc/O-JjLS -
.US V. LcLukr,A^.f?,A^\aAdCir.t^) .. \\ 
US V. &aisJ<x<L<C/^ttflt ? £ 2 F 2 J H o ( /** 
£ « r , _/?££}_
 t _ . . - - LL 
S3 
DETFKhAXts(bTJ\l£ AUTHCltXlY 
SSJL Cas* S , CJC . j C fferJ- a/?e</c » Jn pn<&(rv\ 
3 6^ 
AR&LJMEMJ1 
ll^XMllEMY TO THE STAIELQEJNJLkLJlE. 
P£lIliaNJiRlS CI ATM OFItlEFFFCILz. 




OtparhiitH A *£ Cor/^sct/on S,..^Zo..F3ci..JMh.<L 
(V* Or. /w)-.._77i<L. Tr.AL.Cauc±^n'.c^ 
Fkhhoner'5 ConnSe./ ./bof-./on ...-k>..Msjjhel/h.iJ_ 
<Xn£ rtCornwendeJ- Ihz. <\ppomj-m^\h.-O-C. .4/i<-
£ulh /.akc Lcjal DtPetiderS- Assoclckhon^J-o 
OJiss /i£L ulLhoitJ-. (\-JZAal<Le.^JL£.QcuxS<Ll-
and. Setf ft red /Yb,n & Cou*\£e_U/\(M~div'ided_.._ 
ioifcdji-if
 s_Loz KtionzLlLJTcchu.HUL+JZ£CL~E3JJ. 
JtZZ .Xi^-C,r.. Z.oo±} „ 
4 
.his.^JjSSA.-iLSSkr.iton yj]th ti& aUoXJ?^ 
.ptcPn£m0i.t[£e_Ls.ee, petitions m'irwieS pftCt*M)) 
dnJUrAl DaisA 11-Oh -Qo y&&fJk£jj D^ 
jp.lrkr -Profvi (\ePpyiAant- Ohf.e. 
jJjL^ndan t- Is Sffih/iCeci) CounL 
Courl* aduiS£S.cLefe/iJaHJ- }£— 
h e tS-/26.1:--ga.i-/Sbed \AlHh h*S-
APP-£CLL^LJL 
The S / * /e _ repe4L.Uy—USeS- pe i-] kioners. 
p/&* Co/hfOy h?..de,van &lra te,. p.e t±.hcn.e£S.„. 
i, A hs fa t/on LJUh /? >&- CtJ-l-c>rJi£*f C5 .^*A U'C-£. 
a,\d UorJct Q>r. Appdlct. f$(^ . 3a A Ca/a/rary 
ho / / i t S*/a/dS Clcu'KX^ pjL-Lj]-)one.r .pos.hr 
CawichoA Rt//e f JtxJ-et-i4-—.UOS _/b.Ce.iuke. 
and disagree, uti-K Uie—lerm^&tL cxcctpiuicj 
/Tie/i/s Made. Under -dh*—.nd utse. .cttL-AlS-
CounSel>. -
The- S+ale. £/a<*VnS-//u-/- f\ilhoner 
Couyisd-.n£j(?/kffii. teAuce,-_Pe /1 hosier £ 
Charges -Prow iuo Pjrsl e/e^rec Pzlof\its. 
f o one. QeconJ J ej/^dc. felony and had 
peti ffoner go/it- do. -fr'ia.^ Mere UJ&S o^ 
Zubshn^a.l like.lihooJ M a / he. Uould be. 
Conu'icf-ed of bolh Pirsl- decree, felonieSx 
&r- of Appellee pg-V- The SlaU /S nct-
alloued -to £fak- / / i € / r belief or Qpa-i/otn. 
re^ardtnj Ihe. ^ut/f of A de.-fc^da^r-^ AUS 
V, &arcl<x- Cb'izar, (Go F3d^u 6?M c'ni 
JWfr), The Slak. (a(k U acknowledge, 
and Contradicts , S / a f e V- fia/Cer, 6 7 / 
P. Zc/ /5~Z CiiMt / ^ j ) 'irxu'olumj S'}tJ*lVK3 
!nS-l-ruchoy\ of <K lesser Z/icLelzd 
£a<*\~ilo.r'if-y Co'fh Me LQU /)£ LjaS <deC/e-
Odd -t-o belt^ue. //ial~ he Cj&S Cece'un^ tx 
\-(\.uo<Tc\Ll-e. p>lz-CK - bc\T Cj(Xt v\ 4o /nduct? his 
Chau\^<L o (r ple£xsbu^ inStead A-& ^eC Ctued 
<* LesSzr Included offense and DAS 
Coun 5e.led f o p/e^ cju'UyK US \A k/n* , 
US, 3 3 ?3d to*(i C<\"£tr. IWQ) Sir)ckland 
^^~a^dc^rol C S tr tc If U^d V- UasA'i^jfosi } 
6 ' 




. S*~ —L£—nok..-CK.. ne^Q-tja-rJxL pJeo.^. barjQ^r\— 
ho ..accjzccltfcLho/x -J^UAJzJL~-pj£.l't.k!lcjiej\s — 
.CL. p 1-e.c^ 
P £ e / i £ e - J-haf pe. A//./c/ie>'- TO-C<LCL i-a. 6<f_ .... 
i/ial ik^. Stale Puling. _£ai /•£. ._. .. 
I T , QECAUSE . CONTROVERSY EXSST_ 
.ANO TSSUES . AZE .<Q.TXLL RRE-
S£"/V, THE STATES ZuLTN&- OE 
. MooT FAILS 
TA<e. Stale Cla't^S Hr.CorCzcUd... 
the. .judjMeil and .Sew /e^ce. -fc>. Sialc.--
(X ..Cc i\.Ui Cf ion o P-PcPCibU- £ey. AbuS^Z--
f . . O K^t+Jf 
s
aJ-Jte£.-JJbU2 &ABB* &£L-cJLAppdUe.- {LlPjzLL 
_jXnJL.__clau.mS —ike C^Sd.rj- . ge^A-*^ . CoXl£lcc£. 
£e.Kkj* £ c _a/i d J udj mo-jtvi^-h^..peJz / / farter. And 
iht B>o.c\rd oP Par.JoKL„jxn Jl AugusP Icoo 
Pc f? P )oy\ o.r ha. s. _ Ce^C ej^uaJ CorrzZpowJeyjcc^. 
Protn U&. G>oa.rJ o P.PacJan Shoeing c< 
Co^ ulchon o P £*pj2- li*2e QaiK.rd„ o f Pardon 
flJJe^duM fij a $ oC M's date. oC Appeal. . 
Ak MurPhy V. /4W> f/SS US. ^18^ ^1ZS . 
II LtLJ7.J 3S3) Jcru. Set Jl&t Xt<i£'Z).s . 
Co wily op Los- ANyzUs V. Da.uj£
 rWa US 
Uio/uhon oP LaU be.Comes. AJoor U>Uesil 
i) i r Co.* Lc Said ufiPk a£Sura.nC<i 
ere. / s >7a rea.£&nCL Lie o/A 
M\c<t.i/ie. aII£3e.d C/JojLt/oy\ Ui.(L Ct-CuPj" 
and 2-) tnier'tn^- r<i Lie. P or zudnls A*<J«L. 
CoMpkle.^ a^d \rre.uocabL zroji}O^Ud., 
ihe. tPPecPs oP Ik*. a/U*e.J i/foUl/on* 
*U E>'i£-ior<L V- Ryanv nz. ?Zd. ^SH 
Li" 
..ControU&rsdf eX/'s~rL-J?e.J-&jee.s\ dhe. parties. 
.The. .. SjttLe C.Ja-iyy\ £aiJS---rO- demonslrbi^. 
. / / s ~Clat^. QP- rnocJk—b^CaUSe- /SSues 
f>raS&f\leJ..-art- S////—/O/teSe/i.f, xtnd pre. .... 
j u J / t t p# /»//©/?er's. - JMCarciTal-ioA durAio/^. 
breach//)$ hJs f>/ee\ d a r e ^ w / - , £f^ \/, . 
/ J , Iliads, ioZ. F3>d 4ZZ £ 7 ^ C*r. /??£) - . 
Contracts but //*np/('caie. /JHporlan]- Caf^sh" 
/ n3kh; Me/ 
iOK A s ^ / V e . ^ e Oi/vjosl~ £irCu/n $p>e.c~-
h'on on pari- o C qoue>r/i snezx A * 77f€- CoU-
P-fs error haS I Gad pe/z/Zoiae^ /n /o 0v 
oC Ike. Cour / error Ji^S, prejudice. / 4 e 
OUtCoi^^e o£ pe htio*\er% (nCa,rc^r(K-{/os\ 
uhtrt. no <dech''os\£ baS<L o n -//»£ Courls> 
error has L<*A re.utse.c£ nor re^oJi'ei 
ti\tra fore A e - S/a/e . CLl^ ©.£ moai-.. 
Palls. The Court h«.s <xlsd Seal- Correspon-
dence, io pthl-tontr's S^aUm* U'i&-ConflchcvL . 
as R 
0<r\A CAJ/ivS />/ia/ Cou.rf._.re^edjsjd J-ht^r 
^rror (-See. De/11^/ &>r feCo/\S<. deration Peplf 
9 
,(k C&ILLLP Q£ 4-hd alL^AJJsoUt (on *. 
. _ _ f i £ c r / y RULEfX-TtiAT- EE.TJllXoUEZ 
,RLEA WAS. VALLCLLY- £NTJEk£D. __.^  
T/ie -Sl&te. .C/a'mS..TJIAL.PeJUfontr. p.UcK .. 
Colloquy .and AP£ida>v*ik- <x££'irty\ p e o/^e/'S.. . 
p/^a. UJCKS <ZnUre.J Jcnouivx^ , m J-e/l icj£**(-/y* - - - — 
tin J Uolu*\l<xr~i ILJ. Bui Contrary ±o J-Ae. .... _.„ 
u*y pe / /hot ter . CjaS -XoMftSz/zd _.. . 
A> phc\.jUi/ly Undif _ /*n~S-lateA 4e/z*eA*>£ 
c\ i-viDjrt- > ouot~Oih/*.. .pje&- 6arqai/-\.* Thtu. _ 
. pi^oSeCurjj'ic .CiTTortity .. .. 
te/kf>hor\ed pe. r(h~o/ie.rs> aliornfLy only /o _ . ^ 
uv'aS ne.Ces^c^ry because. i.rJ^I.mas -k>. . . _ 
o e ^ / n /A<* lieth Momma (s&z.8c.,o£ Affe/Zee. 
p^/jX. .The. S V a / e C/aivx tS. .U/ilhou{~. .,„ . 
/ h e / ' / f a n d USed .-ho .U ndtLAWis.ie. pe.1* lecne/S . . 
^Ai%n •. . r / ? e SJ~ek.ltL-P<\J ±o .(Kckpiou UJ^ .. , ._.„ 
S '^a ic . l / . S a f e , - , (enLJP-TA J5"LXuUi- 1*2$) 
/ 0 • • • ^ A 
.Ukere. <x lessor xncludzd QfPtv\S±—-
tlsl 
^ r ^ e ^ f / \ f /n e.xcktK^e^-i'O r <x QU* lry 
olt^y ProS£CL(lor Sa/neS Cope. <\UHz-cl _ 
ike. Courls oQ a. Qjmi UrLCs'itn'i-lzr} adj 
&ltjk£. -//lObfh Hot lJe*\ii C<X IJ t)&50T/At'0y\ 4-0 . ---
ike. Q.arli&r LesSer Xfitc/uJzd o€£e?\S<L Uot 
pkce. ouer -file, phone. L£*-<L cha.***. e£ P^frcccedt^. 
pj./o Line. icj~Zl)* Records Ce. ue* I iA^i-
llic f>reSz«i- LeSSer TncLdeJ e(Pe«S*-
Char^e. t~ia.S (-Cow ex •e.ar/Str msiruicHevx 
ic c\. LeSSe.r IP\C/UJ<LJ OPPeiSes CSc^ Chan**, 
ot PUc^ pro Czed/ricj p$ 2-ty hfles, 2ST, 1-2 X 
A tic/ Pe. Lli ione.r Could not hauc <tx*reed . 
h> /e/v^-2 o f cxcceplm* ex plecx oP juHK 
l-o charges / i e U&S 4o b<z. injecl..<>r\ _ . 
LllLsS CK Pcxuortxble.. /o/e^ - iyCLt^e\iy\ fooJeC. . 
,o/flCi, S"«c US V l<\wlor> m f.3J-623-(z"? -
£« / \ /<???)
 } and US V £*IJa.CChino\7&2_- ,.-.. . 
Fid llO Ll*h Cir- ll%S-\ Pti'irfo/xtrJ.ZounSdL 
agreed to ike. {tm\ o£ a <jut.((-y..p/e^-CJifjtouh-
pe-lUfofleds Consent.. .... 
!l 
LMLLhSlhK 
JLAS^A air\ JJL&—fior^gjsln^^aS. Uz/L-OS. 
O ^ —A.pfLe. ILarvt-, Pe I /" t/oA e r MJL^ <La u? /<. / \ 
f^t SP e cJL PjLilL-. AS Jts. TIAAJ^JJU S-J^>ct r /_/V t /€/5c 
and Par Suck . oilier. X<-lie.-P c\S i-h^Co^r]-. 
o^e.^S—j usf— &*J- GiPp.ropr„ic\J-z Uyial-e^C-^Ae 
Ci r Cw-iStanCt$ /** i/nS &<S<L. ^ 
£e.Sp<LclPu/Jy ^Lt&rh-i+iecL 4tuS _ _ 
kl~k>rf\ey pro 5e 
12 
J ADDhNhUM 
_4 A!b Add£.aau^\ i$ ne.cess^^ pursuant ro 
/?> 
££R TTFJ f AX£_AE^S£gS/rCE. 
HrsL.jC/aSSi Mail^posi^^~.fitiLpa<dl 4LJO.„. 
CI) .lcu.tr and Car./±£.cM Cop.i^s -.oCAk*. 
Hic - - Qo Hourntj .on M e Z.6"_M_ d*.L __G £ J U /y+_ 
CkrtgloPKtr . 0 . &4ll*ro(8fai) 
ASSLS4*1 f A\4om£.u General 
SJf- Lo,k_.Ci fy{Ur %tjc{~_ 
o%sk 
UnJ lg) e<yt/- true. Ct>f=>/es 4c. -fh^ (O/IO^JIH* 
UTAH COURT OF APPEALS 
^tL^~_ <-
Syloes4cr La<^\*r 
